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Clean Water Act TMDL Program 
 

Identify Impaired Waters and develop  cleanup plans 
Obligation stems from 1972 CWA 
Settlement of TMDL lawsuits in VA and DC set schedule 

 
 

Clean Water Act Chesapeake Bay Program 
 

EPA and states cooperating on education and restoration 
Added to CWA in 1987 
Settlement of lawsuit filed by CBF reaffirms schedule 

 
 

Obama Executive Order - 2009  
 

Directed study and restoration activities among multiple federal 
agencies 

  
  





























 
Resource  Management  Plans  

  
Established  by  2011  legislature  as  protection  for  
farmers  from  excessive  requirements  under  TMDL  
  
Regulations  under  development  now  
  
RMPs  will  be  based  on  individual  on-‐farm  
assessments;  compliance  will  protect  farmers  
  
Goal  to  have  regulations  in  place  and  effective  by  
July  1,  2012  



  

Expanding Nutrient Credit Exchange 
 
  

Legislature  interested  in  expanding  trading  program  
  
Study  ongoing  and  expected  to  result  in  proposed  legislation  for  2012  
  
Key  issues:    baseline  
             availability  of  credits  
             credit  ratios     point  source,  nonpoint  source  
             certification,  enforcement  and  accountability  
             incorporation  in  permits  
             use  of  private  or  public  nutrient  banks  or  funds  
             offsets  produced  by  generation  of  electricity  from  animal    
                                                        waste  
  
  



 
2-Year Increments or Milestones 

 
  

After  TMDL  and  WIPs  comes  the  2-‐Year  Milestone  
  
2-‐year  plans  with  more  detailed  projections  for  how  reductions  will  be  

  
  
First  2-‐year  plans  submitted  by  states  prior  to  finalization  of  TMDL;  
nearing  end  of  reporting  period  
  
Next  2-‐year  plan  will  be  submitted  in  November  2011  and  begin  in  
January  2012  
  
Public  process  of  reviewing  progress  reports  and  proposed  plans  
  
  



 
Bay TMDL Litigation 

  
American  Farm  Bureau  Federation  and  National  
Homebuilders     both  filed  suit  against  EPA  in  federal  
district  court  in  Pennsylvania  
  
Claims  include  EPA  lacked  authority  to  prepare  TMDL,  Bay  
model  flawed,  data  incomplete,  opportunities  for  public  
input  inadequate,  etc.  
  
Environmentalists,  lead  by  CBF,  and  wastewater  treatment  
utilities  have  intervened  in  support  of  EPA  and  the  TMDL  
  
Motions  for  summary  judgment  will  likely  be  heard  next  fall  
  



 
Questions about the Bay TMDL Model 

 
  

  
  
Some  model  flaws  corrected,  some  data  sets  improved  
  
LimnoTech  prepared  critique  of  Bay  model  for  Farm  Bureau  
  
CBP  Science  and  Technical  Advisory  Committee  (STAC)  recently  
responded  to  LimnoTech  report  with  robust  criticism  of  the  report  and  
further  defense  of  the  model  
  
Stay  tuned!  
  







Further Information 

Chesapeake Bay TMDL web sites: 
 

www.epa.gov/chesapeakebaytmdl 
www.dcr.virginia.gov  
www.deq.virginia.gov   
 

 

http://www.epa.gov/chesapeakebaytmdl
http://www.dcr.virginia.gov/
http://www.deq.virginia.gov/

